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The League of Nations and 
Prevention of War 

by 

Mildred S. Wertheimer 

with the aid of the Research Staff of the Foreign Policy Association 

ill 

INTRODUCTION 


F OR more than a quarter of a century, 
ever since the timid efforts of the first 
Hague Conference of 1899, every attempt to 
organize relations between nations has been 
directed toward the elimination of war as a 
means of settling international disputes. 
Since the end of the World War, which re¬ 
vealed the penalties of international anarchy 
and the system of armed peace, there has 
been built up an impressive framework of 
international agreements, covenants and 
treaties prescribing resort to force and sup¬ 
plying pacific machinery for use in times of 
crisis. Out of the war itself came the League 
of Nations with its extensive system for 
peaceful settlement, and the World Court 
with its tribunal for adjudicating legal con¬ 
troversies. And from the post-war peace 
movement there has come the no less im¬ 
pressive network of arbitration treaties, 
under which virtually every civilized coun¬ 
try in the world has voluntarily limited its 
freedom to settle by force disputes with one 
or more of its neighbors. Superimposed 
upon this structure there is the Kellogg pact, 
binding 58 States to seek only pacific means 
for the settlement of all controversies be¬ 
tween them. 1 And yet today, in spite of 
these solemn treaties, candid observers of 
the international scene are still reporting a 
curious lack of confidence in the security 
afforded by the new structure which has 
been created. They point to the maintenance 
of huge military establishments, the snail- 
like pace of the disarmament movement and 

1. On the initiative of the British government at the Tenth 
Assembly in September 1929, the question of amending the 
Covenant in order to bring it into harmony with the Kellogg 
pact was studied by a Committee of Jurists which met in Ge¬ 
neva from February 25 to March 5, 1930. Cf. League of Na¬ 
tions. A.B.1930.V., Report of the Committee. This question will 
be discussed in a forthcoming number of the Information 
Service. 


the continued evidence of suspicion, and they 
ask whether the system of the League and 
the pact can actually be relied on in time of 
grave crisis. 

A few weeks ago a distinguished British 
publicist, Mr. H. Wickham Steed, writing to 
the London Times, expressed the greatest 
concern over the “strained relations” between 
France and Italy and suggested that should 
further complications arise some member of 
the League not directly interested should be 
prepared to call the matter to the attention 
of the Council. 2 Since Mr. Steed’s letter was 
published, the tension between the two great 
Mediterranean powers has been perceptibly 
relieved by the readiness of both to suspend 
naval construction during the next six 
months in order to permit renewal of nego¬ 
tiations on all points at issue, and it is hoped 
that this move will dispel the prevailing 
nervousness in Europe. 

While the wisdom of its application in the 
present case may be questioned, Mr. Steed s 
proposal touches more than one issue of fun¬ 
damental importance to the League of Na¬ 
tions. In the first place, Mr. Steed recog¬ 
nizes the difficulty of inducing a member of 
the League to take the initiative in bringing 
a situation to the attention of the Council. 
Broadly speaking, the League cannot take 
any action or even take cognizance of a dis¬ 
pute until it is called officially to the atten¬ 
tion of the Council by a member State. 3 If 
no one “pushes the button” to start the 
League machinery, the whole system pro- 

2. The Times (London), June 30, 1930. 

3. The Council as a whole has twice started action on its 
own initiative, notably in the Panama-Costa Rica dispute (1921) 
and in the Bolivia-Paraguay dispute (1928). In both instances 
hostilities broke out while a meeting of the Council was in 
progress. 
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vided by the Covenant stands idle, even 
though hostilities may have broken out. Mr. 
Steed declared that Great Britain was “too 
deeply interested in Mediterranean affairs to 
escape suspicion if she were to take the lead 
in setting the League machinery in motion” 
in any dispute involving France and Italy, 
and he urged some of the smaller powers, 
such as Holland or the Scandinavian coun¬ 
tries, to be prepared to act on a moment’s 
notice. The smaller powers, however, as the 
Geneva correspondent of the New York 
Times recently pointed out, have never been 
anxious to intervene in a dispute between 
their powerful neighbors by “pushing the 
button,” if by this act they are likely to in¬ 
jure themselves. 4 This state of affairs, the 
correspondent added, is coming to be con¬ 
sidered one of the weaknesses of the League. 

In the second place, Mr. Steed pointed par¬ 
ticularly to Article XI of the League Cov¬ 
enant as the provision especially applicable 
before actual hostilities have broken out. 
This is the article which declares that any 
war or threat of war is a matter of concern 
to the whole League, and which gives the 
Council the fullest power “to take any action 
which may be deemed wise and effectual to 
safeguard the peace of nations.” It is only 
necessary that some member bring a ques¬ 
tion affecting the peace to the Council’s at¬ 
tention. 

As the following report brings out, it is 
this provision of the Covenant which em¬ 
bodies one of the three cardinal ideas on 
which the League of Nations was built and 
on which it rests today. These three funda¬ 
mentals characterized all of the draft plans 
for an international League developed dur¬ 
ing the final years of the war by President 
Wilson, General Smuts and Lord Phillimore. 
The first was the principle of periodic con¬ 
ferences of the nations of the world. The 
second was the principle of peaceful settle¬ 
ment of international disputes, whether by 
arbitration or conciliation or inquiry and re¬ 
port, by disinterested and impartial agen¬ 
cies. The third was the principle of enforc¬ 
ing the peace by the collective action of all 
States against one which went to war in vio¬ 


4. New York Times , July 2, 1930. 


lation of its pledge to arbitrate or permit 
investigation. 

The history of the League during the past 
eleven years reveals a changing emphasis on 
the last two of these fundamental ideas. At 
the Paris Peace Conference the strongest 
battle was fought over the idea of sanctions. 
France, supported by some other States, was 
not satisfied with what is now Article XVI, 4a 
but proposed a veritable league to enforce 
peace with an international army— “a force 
so superior to that of all nations or all alli¬ 
ances that no nation or combination of na¬ 
tions can challenge or resist it.” In opposi¬ 
tion to this idea President Wilson declared 
that “if we organize from now onwards an 
international army, it would appear that we 
were substituting international militarism 
for national militarism.” The group of 
States led by France, dissatisfied with the 
sanctions provisions written into the Cov¬ 
enant, has continued to emphasize this fun¬ 
damental to the exclusion of the others. 

The pages which follow, however, will 
bring out the increasing attention which 
members of the League have given to the 
second basic idea, that of peaceful settle¬ 
ment, and in particular to the provisions of 
Article XI. It will be seen that this article, 
which has been cited by Mr. Steed as ap¬ 
plicable in a situation like that between 
France and Italy, has already been invoked 
on a number of occasions, that it has been 
the subject of serious study by League com¬ 
mittees and by the Council and Assembly, 
and that, in a sense, it has been recently “re¬ 
discovered” by members of the League. 

How much reliance may be placed on the 
provisions of Article XI is a question of 
opinion which cannot be answered in a re¬ 
port of this character. On the one hand it 
will be noted that definite suggestions have 
been adopted to guide the Council in deter¬ 
mining its course of action. On the other 
hand, in all of the discussions which have 
taken place at Geneva it has been assumed 
that some member will call the dispute to the 
attention of the League—an assumption 
which Mr. Steed’s letter shows is not entirely 
warranted. 


4a. For text of Articles X to XVII of the Covenant of the 
League of Nations, cf. Appendix I. p. 221-2. 
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The machinery of the League providing 
for peaceful settlement is sufficiently well 
known to require only the briefest summary 
here. Not only is any war or threat of war 
declared by the Covenant to be a matter of 
concern to the whole League, upon which 
the Council (or Assembly) may take action, 
but it is the friendly right of each member 
to call the attention of these bodies to any 
circumstance which threatens to disturb the 
peace (Article XI). If a dispute arises be¬ 
tween two members of the League which 
threatens to lead to a rupture between them, 
they have agreed (Article XII) to submit the 
matter to arbitration, to judicial settlement, 
or to inquiry by the Council. Furthermore, 
they have agreed not to resort to war until 
three months after the publication of the 
report which the Council is obliged to make 
on the matter. Since the Council must make 
its report within six months, a possible de¬ 
lay of nine months is envisaged as a “cooling- 
off” period. If a dispute is submitted to ar¬ 
bitration or to judicial settlement, the mem¬ 
bers have agreed that they will accept the 
award or decision in good faith and have 
promised not to go to war with any member 
which has complied therewith (Article 
XIII). Machinery for judicial settlement 
is provided by the Permanent Court of In¬ 
ternational Justice at The Hague (in accord¬ 
ance with Article XIV of the Covenant). 

Finally, under Article XV, the Council 
is given full authority to mediate a dispute 
which is not submitted to arbitration or to 
judicial settlement. 5 If the Council is able 
to make a report on the settlement of the 
case which is accepted unanimously by its 
members except for the parties to the dis¬ 
pute, the members of the League have agreed 
that they will not go to war with any party 
(to the dispute) which complies with the 

5. Of. speech made by Sir Douglas Hogg. Attorney-General 
of Britain, before the Permanent Court of International Justice, 
January 9, 1922, in the Tunis-Morocco case (Advisory Opinion 
No. 4 of the Permanent Court), in which he says: “Article 
XV . . . sweeps in all disputes which have not been covered 
by the earlier Article XIII. . . . Paragraph 8 [Article XV, 
domestic questions] is certainly not intended to reopen the old 
question regarding vital interests. . . . ” Publications of the 
Permanent Court of International Justice, Series C. Acts and 
Documents relating to Judgments and Advisory Opinions given 
by the Court, No. 2, Special (Extraordinary) Session, January 
8-February 7. 1923, Documents relating to Advisory Opinion , 
No. 4. A. W. Sythoff's Publishing Co., Leyden, p. 26; for full 
text of Sir Douglas Hogg s speech, cf. p. 17-51. Cf. also A. P. 
Pachiri, The Permanent Court of International Justice, London, 
Oxford University Press, 1925, p. 150 et seq. 


Council’s recommendations. If, however, 
the Council fails to reach a unanimous re¬ 
port (not counting the votes of the parties 
to the dispute), the members of the League 
recover their freedom of action, albeit they 
are estopped from going to war before a 
period of three months has elapsed. This 
provision is generally known as the “gap in 
the Covenant.” 

POSSIBLE ACTION 
BY THE COUNCIL 

When a dispute is referred to the Council 
for investigation, that body has four alterna¬ 
tive courses of action: (1) it may settle the 
dispute itself by making recommendations 
to the parties; (2) if the dispute involves 
legal questions, it may submit the whole mat¬ 
ter or a component part of it to the Perma¬ 
nent Court of International Justice for an 
advisory opinion; 6 (3) it may refer the dis¬ 
pute to commissions of conciliation; (4) it 
may refer it to the Assembly. Furthermore, 
if a member of the League becomes involved 
in a dispute with a non-member, the latter 
may be invited to accept the obligations of 
membership for the purpose of settling the 
dispute (Article XVII). The peaceful settle¬ 
ment procedure, which applies to members 
of the League as outlined above, then be¬ 
comes applicable. If the non-member re¬ 
fuses to accept these obligations and resorts 
to war against a member of the League, the 
sanctions of Article XVI, which are de¬ 
signed to enforce the peace of the world, be¬ 
come operative against the non-member 
State. 

Specifically, the sanctions are to come into 
force against a member State which resorts 
to war “in violation of its covenants under 
Articles XII, XIII or XV [of the League 
Covenant].” Such violation constitutes an 
act of war against all the other members of 
the League, who are bound to institute an 
economic boycott against the aggressor. The 
Council has the duty then “to recommend to 


6. Forty-one States have signed the so-called Optional Clause 
of the Statute of the Permanent Court of International Justice. 
Twenty-nine States have ratified their signatures, including 
France, Great Britain and Germany. Italy has signed and rati¬ 
fication is pending in the Italian Senate. Cf. V. M. Dean, “The 
Permanent Court of International Justice,” F. P. A. InformaUon 
Service , Vol. V. No. 21. December 25, 1929. 
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the several governments what military, 
naval or air forces the Members of the 
League shall severally contribute to the 
armed forces to be used to protect the cov¬ 
enants of the League.” Thus joint action 
against the aggressor is envisaged. 

THE STRUGGLE 
OVER SANCTIONS 

The prolonged discussion which preceded 
the drafting of Article XVI at the Peace 
Conference was followed by an even more 
protracted discussion at Geneva. In 1921, 
despite the objections of France, the Second 
Assembly passed a series of interpretative 
resolutions which it recommended for the 
guidance of the League in applying Article 
XVI until amendments to the Covenant, 
which were formulated at the same time and 
to the same end, should come into force. The 
amendments have never been ratified, nor 
does there seem any prospect of their ratifi¬ 
cation. The resolutions, which have no bind¬ 
ing effect except as a guide, nevertheless 
stress the fact that it is the “duty of each 
Member of the League to decide for itself 
whether a breach of the Covenant has been 
committed.” Moreover, at Locarno in Oc¬ 
tober 1925 the representatives of Belgium, 
Czechoslovakia, France, Great Britain, Italy 
and Poland, in a draft collective note to Ger¬ 
many, summarized the views of the principal 
European powers in regard to Article XVI 
to mean that “each State member of the 
League is bound to cooperate loyally and ef¬ 
fectively in support of the Covenant and in 
resistance to an act of aggression to an ex¬ 
tent which is compatible with its military sit¬ 
uation and takes its geographical position 
into account.” 7 

Some members of the League felt strongly 
that the security promised by the Covenant 
to members had been seriously weakened by 
these interpretative resolutions of Article 
XVI. Others, who either hesitated to accept 
the fullest obligation to use force or who 
feared the consequences of invoking military 
pressure, emphasized disarmament rather 
than sanctions as the best means of realizing 
security. 


7. For full text of the note, cf. Final Protocol of the 

Loctir-no Conference, 19SS, with Annexes, London, H. M. Sta¬ 
tionery Office, 1925, Cmd. 2625, p. 66-57. 


In general, the chief advocates of sanc¬ 
tions have been those States primarily con¬ 
cerned with preserving the status quo as es¬ 
tablished by the peace treaties; notably, 
France and its allies, the Little Entente 
States (Czechoslovakia, Rumania and Jugo¬ 
slavia), and Poland. These States declare 
that they cannot reduce their armaments 
without first being assured the protection of 
joint action by the other League members 
against an aggressor. The non-sanction 
school, on the other hand, under the leader¬ 
ship of Great Britain, is either loath to under¬ 
take further commitments which might in¬ 
volve the use of military or naval forces or is 
averse to perpetuating the status quo. In 
the latter category are Germany, Hungary, 
Austria and Bulgaria, the States defeated in 
the war, at whose expense for the most part 
the new States were created. Italy has 
ranged itself on the side of the non-sanction 
advocates and those who favor a revision of 
the peace treaties. Furthermore, the fact 
that the ex-enemy States have been disarmed 
by the peace treaties, presumably “in order 
to render possible the initiation of a general 
limitation of the armaments of all nations,” 8 
leads them to stress the obligation to disarm 
on the part of the former Allied powers, 
rather than the security side of the problem. 

“DISARMAMENT AND 
SECURITY” DEADLOCK 

All discussions of political issues at Geneva 
and elsewhere, particularly during the years 
prior to 1926, were dominated by the French 
view of security as “synonymous with sanc¬ 
tions.” 9 This was especially marked in the 
League’s disarmament work. In 1922 the 
Third Assembly passed the famous Resolu¬ 
tion XIV which recognized the interrelation 
of disarmament and security. In 1923 this 
principle formed the basis of the Draft 
Treaty of Mutual Guarantee which was de¬ 
signed to make possible general disarmament 
by strengthening sanctions and making more 
water-tight the obligation to give aid to a 
State victim of aggression. This Draft 


8. Part V, Treaty of Versailles; Part V, Treaty of Trianon: 
Part V, Treaty of St. Germain; and Part IV, Treaty of Neuilly. 

9. Cf. League of Nations, C.l65.M.50.192S.IX.C.P.D.l(e).. 
Minutes of the Second Session of the Committee on Arbitration 
and Security, speech of Dr. "W. A. Riddell, delegate of Canada, 
p. 30. 
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Geneva Protocol was formulated, in which 
arbitration was added to disarmament and 
security to form the famous trilogy which 
underlies so much of the subsequent work of 
the League. The Protocol failed of ac¬ 
ceptance due to the opposition of Great 
Britain, and the next step was the appoint¬ 
ment, in 1925, of the Preparatory Commis¬ 
sion for the Disarmament Conference whose 
task it has been to prepare the way for a 
general disarmament conference which will 
put into effect the principles of Article VIII 
of the League Covenant—“. . . the reduction 
of national armaments to the lowest point 
consistent with national safety and the en¬ 
forcement of international obligations.” The 
Preparatory Commission met for the first 
time in April 1926 and has done a great 
amount of technical work on the disarma¬ 
ment problem. Due to grave and funda¬ 
mental differences of opinion, for the most 
part centering on the achievement and or¬ 
ganization of security, the work of the 
Preparatory Commission had apparently 
reached a stalemate as early as 1927. 10 


All of these factors, together with the con¬ 
tinued unwillingness of Great Britain to 
commit itself to guarantees beyond those 
implied in the Covenant and the Locarno 
treaties, contributed to a fresh approach 
from another angle. The Eighth Assembly 
in 1927, at the suggestion of the French, 
German and Dutch delegations, passed a 
resolution designed to give to the Prepar¬ 
atory Commission “the new impulse which 
it required.” 11 This resolution, voted by the 
plenary Assembly on September 26, 1927, 
requested among other things that the 
League Council instruct the Preparatory 
Commission to appoint a committee “to con¬ 
sider. . .the measures capable of giving all 
the States the guarantees of arbitration and 
security necessary to enable them to fix the 
level of their armaments at the lowest pos¬ 
sible figures in an international disarmament 
agreement.” 12 As a result, on September 27, 
1927, the Council took the necessary action, 13 
and the Committee on Arbitration and Se¬ 
curity was appointed by the Preparatory 
Commission on November 30, 1927. 14 This 
committee has held four sessions. 


THE NEW EMPHASIS ON ARTICLE XI 


It was during these discussions that the 
attention of the League was focused on 
methods of preventing war, including arbi¬ 
tration and possible procedure under Article 
XI. 15 This article 16 forms the cornerstone of 
the League’s machinery for preventing hos¬ 
tilities. It is regarded, especially by the so- 
called non-sanction school, as the keystone 
of the arch. 17 

Article XI does not provide the actual 
means for the settlement of disputes, but is 
essentially a preamble to the following arti¬ 
cles which furnish the actual machinery for 
peaceful settlement. The value of Article 
XI lies in the broadness of its scope. Not 
only is war itself declared to be of concern 
to the members of the League, but also the 
threat of war, whether it immediately affects 


10. W. T. Stone, “The London Naval Conference,” F. F. A. 
Information Service, Vol. VI, No. 6, May 28, 1930; “Disarma¬ 
ment and the Five Naval Powers,” ibid., Vol. III. No. 2, March 
30, 1927; “The Disarmament Deadlock,” ibid., Vol. VI, No. 19, 
November 23, 1928. 

11. League of Nations, Official Journal, Special Supp. No. 
67. 1927 (8th Ordinary Assembly, Minutes of the Third Com¬ 
mittee), p. 37. 

12. Ibid., Special Supp. No. 54, 1927 (8th Ordinary Assembly, 
Plenary Meetings), p. 178. 


any members of the League or not. Further¬ 
more, any circumstance which merely threat¬ 
ens to disturb the good understanding of 
nations upon which peace depends comes 
within the purview of the Council (or As¬ 
sembly) under this article. Any single 
member of the League, w T hether a party to 
the dispute or not, may request an emer¬ 
gency meeting of the Council to deal with a 
matter which threatens or has caused hos¬ 
tilities, and it is declared to be the “friendly 
right” of any member to bring these ques¬ 
tions before the Council (or Assembly). It 
is under this article alone that a League 
member, not a pai'ty to the dispute in ques¬ 
tion, is given the right to submit the contro¬ 
versy to the Council or Assembly. 


13. League of Nations, Official Journal, 8th Year, No. 10, 
October 1927 (Minutes of the 47 th Session of the Council), 
P. 1446. 

14. League of Nations, C.667.M.225.1927.IX.C.P.D.l(d)., Min¬ 
utes of the Fourth Session of the Preparatory Commission for 
the Disarmament Conference and the First Session of the Com¬ 
mittee on Arbitration and Security, p. 20. 

15. The development of arbitration, conciliation, etc., will 
be reviewed in a forthcoming number of the Information Service. 

16. For text, cf. Appendix I, p. 221. 

17. League of Nations, C.165.M.50.192S.IX., p. 95. 












212 


The League of Nations and Prevention of War 


UNANIMITY RULE 
UNDER ARTICLE XI 

There has been some question as to wheth¬ 
er the action of the Council under Article 
XI must be taken by a unanimous vote, 
counting the parties to the dispute, or wheth¬ 
er it may proceed by unanimous vote, not 
counting the votes of the parties. If a party 
to a dispute may vote, it could of course 
block the action of the Council under this 
article. 18 Early commentators assumed that 
the Council’s action under Article XI must 
be unanimous including the parties to the 
dispute. 19 At the Fifth Assembly, in 1924, 
it was stated that Article XI “confers no 
right on the Council or on the Assembly to 
impose any solution of a dispute without the 
consent of the parties.” 20 

Within more recent years, however, as the 
value of Article XI has become more appar¬ 
ent to members of the League, there appears 
to be a tendency to accept as a matter of 
course the principle that a decision to in¬ 
tervene under Article XI would be taken 
by a unanimous vote, exclusive of the dis¬ 
putants. 21 This has been particularly evi¬ 
dent in the discussions in the Committee on 
Arbitration and Security in regard to Article 
XI. Thus in submitting questions in regard 
to a German proposal empowering the Coun¬ 
cil to impose an armistice after hostilities 
have broken out, the members of the Commit¬ 
tee seemed to assume as a matter of course 
that the votes of the disputants would not be 
counted in voting such a measure. Indeed 
the question submitted by the rapporteur 
on that question, M. Rolin-Jaquemyns, was 
worded as follows: “Should the Council 
resolutions concerning the questions men¬ 
tioned in the above suggestion [to impose 
an armistice] be adopted unanimously (not 
counting of course the votes of the repre¬ 
sentatives of the parties to the dispute), or 
would a majority vote, simple or qualified be 
admissable, at all events in certain cases 


18. Cf. Article V of the Covenant. 

19. SchUcking and Wehberg, Die Satzung des Volkerbundes, 
Berlin, Yahlen Verlag, 1924 ed., p. 469 ; Dr. M. Gonsiorowskl, 
Socictd ties Nations ct Problems de la PaUr, 2 vols., Paris, 
Rousseau & Cie, 1927, Vol. II, p. 329-330. 

20. League of Nations. Official Journal, Fifth Assembly, 1924, 
Special Supp. No. 24. Minutes of the First Committee, state¬ 
ment of Sir Cecil Hurst of Great Britain, p. 88. 

21. Cf. T. F. Conwell-Evans, The League Council in Action, 
London, Oxford University Fresa, 1929, p. 56. 


. . ,?” 22 The doubtful point at issue was 
whether the Council could act by unanimous 
vote or by majority vote, always excluding 
the votes of the disputants. It was decided 
by the committee that the vote must be unan¬ 
imous, exclusive of the parties to the dispute. 
The discussion seemed to show that the com¬ 
mittee had no thought, however, of including 
the votes of the disputants un reckoning 
unanimity. 

In spite of this opinion, however, it is 
pointed out that unanimity is still required 
according to the letter of the Covenant. If 
a major power, party to a dispute, were to 
insist upon voting, it might block the Coun¬ 
cil’s action. In cases involving small powers, 
the moral weight of the Council is very great, 
as in the past the influence of the great 
powers in settling such disputes has been 
potent. 

APPLICATION MADE 
OF ARTICLE XI 

One of the primary reasons for the “re¬ 
discovery” of Article XI by the members of 
the League is that it has been applied suc¬ 
cessfully in the settlement of many disputes 
which the League has been called upon to 
effect. In some 24 disputes handled by the 
Council during the first decade of the 
League’s existence, no less than 18 were sub¬ 
mitted under Article XI. 23 Thus a mass of 
useful procedure in the application of Ar¬ 
ticle XI has been accumulated. On the other 
hand, Article XVI, although it has been the 
subject of a great deal of discussion and con¬ 
troversy, has never as yet been applied. 24 

The League has not as yet, however, been 
asked to settle a major question between 
great powers. One of the delegates to the 
Arbitration and Security Committee put this 
bluntly in discussing the amount of security 
offered by the League Covenant: “Its value 
will have to be proved in cases of serious 
crises, in which the interests of great powers 
are involved, in order that the peoples of the 
world may feel an absolute confidence in the 
unfailing action of the Council.” 25 

22. League of Nations, C.358.M.112.1928.IX,, Minutes of the 
Third Session of the Committee on Arbitration and Security, 
p. 38, 39. 

23. In many instances other articles of the Covenant were 
also invoked. 

24. For table giving the disputes which have been handled 
by the Council and the Covenant articles invoked, cf. Appendix 
n, p. 223-4. 

25. League of Nations, C.165.M.50.1928.IX., speech of dele¬ 
gate of Jugoslavia, p. 44. 









August 6, 1930 


213 


the submission 

OF A DISPUTE 

Many of the questions which the Council 
has settled were frontier disputes arising 
iirectly out of the war and the peace settle¬ 
ments. Smaller powers have not hesitated 
to apply to the League, especially when they 
have felt their security to be menaced. Al¬ 
though Article XI declares that it is the 
‘"friendly right” of any member of the 
League to bring a dispute to the Council, this 
right has been exercised only twice by a 
member not a party to the dispute. In the 
Aaland Islands question between Finland 
and Sweden, it was Great Britain which re¬ 
ferred it to the League. In a dispute be¬ 
tween Albania and Jugoslavia in 1921 over 
the delimitation of the Albanian frontiers, 
again it was the British government which 
called the matter to the attention of the 
Council, under Article XI of the Covenant. 
In this case, however, Albania had appealed 
to the League earlier, alleging that Jugo¬ 
slavia had violated the Covenant. 26 The Al¬ 
lied Supreme Council and the Allied Council 
of Ambassadors referred several questions 
which they had been unable to solve to the 
League Council under Article XI—notably 
a boundary dispute between Czechoslovakia 
and Poland, a dispute of the same nature be¬ 
tween Albania and Jugoslavia, and the ques¬ 
tion of the status of Memel. The delimita¬ 
tion of the Upper Silesian boundary which 
concerned Germany and Poland, one of the 
thorniest problems handled by the Council, 
was referred to the latter body by the Allied 
Supreme Council. 

All the other disputes dealt with under 
Article XI—there are some thirteen of them 
_appear to have been referred to the Coun¬ 
cil directly by one of the parties. In both 
instances when a third power exercised its 
“friendly right,” the disputes did not direct¬ 
ly concern one of the so-called great powers. 

In addition to the question of who shall 
submit a dispute, there remains the problem 
of the proper time to effect such submission 
if a third power does decide to intervene. 
Diplomatic negotiations are frequently deli¬ 
cate and there is the danger that outside in- 


26. Cf. League of Nations, Minutes of the Fifteenth Session 
of the Council, November 16-19, 1921, p. 3 et seg. 


terference may upset them. Franco-Italian 
negotiations which had started in March 1928 
and which were suspended on the eve of the 
London Naval Conference have been cited as 
an important case in point. The danger in¬ 
volved in premature action is greater in the 
case of major powers; on the other hand, the 
danger of delay may be equally large. The 
discussions in Geneva have recognized this. 
In the study of the application of Article 
XI it was explicitly stated that the Council 
“must not interfere in disputes without a 
serious reason, or as long as there is still 
some hope of an amicable settlement.”- 1 


THE GRECO- 
BULGARIAN DISPUTE 

Probably the most important case which 
has come before the Council under Article 
XI is the Greco-Bulgarian dispute of Octo¬ 
ber 1925. In order to give a picture of the 
actual working of the Council in time of 
crisis, it may be useful to describe briefly the 
Council’s action in that case as an example 
of the practical application of Article XI. 

The Greco-Bulgarian conflict arose from 
frontier incidents in October 1925. Early in 
the morning of October 23, a telegraphic 
appeal to the League from the Bulgarian 
government was received by the Secretary- 
General in Geneva. Articles X and XI of the 
Covenant were invoked. The Secretary-Gen¬ 
eral at once communicated w r ith the Acting 
President of the Council, M. Briand, in 
Paris. The latter sent a telegram to both 
the Greek and Bulgarian governments as 
follows: 

“The Secretary-General, acting under Article 
XI, has convoked special meeting of Council on 
Monday next in Paris. The Council at that 
meeting will examine whole question with repre¬ 
sentatives Bulgarian and Greek Governments. 
Meantime, I know my colleagues would wish me 
to remind the two Governments of solemn obli¬ 
gations undertaken by them as Members of the 
League of Nations under Article XII of Covenant 
not to resort to war and of grave consequences 
which Covenant lays down for breaches thereof. 
I therefore exhort the two Governments to give 
immediate instructions that, pending considera¬ 
tion dispute by Council not only no further mili¬ 
tary movements shall be undertaken but that 
troops shall at once retire behind their respective 
frontiers. Briand .” 28 


27. League of Nations, C.A.S.10., p. 29. 

28. League of Nations, Official Journal, 6th Year, No 11 
(Part II), November 1925, Minutes of the Thirty-sixth ( Extra¬ 
ordinary.) Session of the Council, p. 1696 et seq. 
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The Secretary-General had in the mean¬ 
time summoned an extraordinary meeting of 
the Council for Monday, October 26, in Paris. 

As a British commentator has pointed out, 
the phrasing of M. Briand’s telegram is sig¬ 
nificant. 29 It addresses both disputants in the 
same words, thus avoiding the necessity of 
determining in the early stages of the dispute 
which party was actually guilty. It was the 
League’s first task to separate the contest¬ 
ants and prevent war. “The value of this 
procedure cannot be too highly estimated. 
This method places upon the President of the 
Council the single task of separating the 
combatants, without involving himself in 
other issues. For instance he avoids at this 
stage having to deal with the difficult ques¬ 
tion of the aggressor. . . .” Moreover, the 
language of the telegram is peremptory. 
The Acting President of the Council “ex¬ 
horts” both disputants to refrain from fur¬ 
ther military movements and further says 
that troops shall retire behind their respec¬ 
tive frontiers. By reminding both govern¬ 
ments of their obligations as members of the 
League and warning them of the “grave con¬ 
sequences” of violating the Covenant, what 
has been called a “peremptory request” was 
made even stronger. The whole weight of 
the Council was thrown into the task of 
separating the combatants. 

THE COUNCIL EFFECTS 
THE “CEASE-FIRE” 

The Council’s first task when it met was 
to insure the cessation of hostilities and im¬ 
mediate withdrawal of troops. The parties 
were given twenty-four hours in which to 
inform the Council that unconditional orders 
had been issued to the troops to withdraw 
behind their respective frontiers and sixty 
hours within which to inform the Council 
that evacuation had been completed. Fur¬ 
thermore, at the request of the Council the 
French, British and Italian governments di¬ 
rected their respective military attaches at 
Belgrade to go at once to the scene of con¬ 
flict and report directly to the Council on 
the execution of its decision. On October 28 
the Council was informed that the orders 
had been given and on October 29 that the 
evacuation had been completed. 


29. Cf. Conwell-Evans, cited, p. 37 et seq. 


The Council having effected the cessation 
of hostilities, turned its attention to estab¬ 
lishing the facts in the case and the responsi¬ 
bilities. A commission of inquiry under the 
presidency of Sir Horace Rumbold, then 
British Ambassador at Madrid, was ap¬ 
pointed, composed of a French and an Italian 
military officer, a Swedish and a Dutch civil¬ 
ian. Both civilians had had legal experience. 
The commission was charged with making a 
thorough inquiry and with offering sugges¬ 
tions as to the means by which the recur¬ 
rence of such events might be avoided. 

The commission proceeded almost im¬ 
mediately to the late scene of action and was 
able to present its report to the Council at 
the latter’s regular session in December 
1925. The report was accepted with a few 
slight modifications, and an indemnity fixed 
which the Greek government was to pay to 
Bulgaria. In making suggestions regarding 
steps that should be taken to avoid future 
incidents of this kind, the report recom¬ 
mended that “it might be considered whether 
special facilities for communications and 
transit could not be granted to Governments 
and to the Secretariat of the League in case 
of a threat of war—in particular, the use 
of wireless and priority messages.” The 
Council adopted the suggestion that this 
recommendation be referred to the League’s 
Advisory and Technical Committee for Com¬ 
munications and Transit wfith the request 
that it examine the matter and submit a re¬ 
port to the Council. 30 

Thus, in this case the Council was success¬ 
ful in its two tasks of separating the com¬ 
batants, effecting the so-called “cease-fire,” 
and in later settling the dispute between 
them. The Council's broad powers under 
Article XI enabled it to act immediately 
without waiting to establish facts or prove 
charges which it would have been forced to 
do had the question been one of applying the 
sanctions of Article XVI. Furthermore by 
addressing both disputants on terms of 
equality, there was no need to determine 
which was the “aggressor.” 31 


30. League of Nations, Official Journal, 7th Year, No. 2, 
February 1926, Minutes of the Thirty-seventh Session of the 
Council, p. 172 et seq; statements of the Bulgarian and Greek 
representatives, p. 108 et seq; recommendations regarding meas¬ 
ures to enable the League to take rapid action in cases of 
serious conflicts, p. 208. 

31. Cf. Conwell-Evans, cited p. 51. 
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DISCUSSION OF PREVENTIVE MEASURES 


To what extent the successful application 
of Article XI in the Greco-Bulgarian case 
was responsible for the increasing emphasis * 
which began to be placed on this article of 
the Covenant during the succeeding years 
is open to question. There were, of course, 
many other factors which contributed to the 
change—notably the failure of previous at¬ 
tempts to strengthen sanctions and the sub¬ 
sequent stalemate in the work of the Pre¬ 
paratory Commission for the Disarmament 
Conference mentioned above, the signing of 
the Locarno treaties, and the admission of 
Germany to the League. But the effective¬ 
ness of the steps taken to check hostilities be¬ 
tween Greece and Bulgaria brought out in 
bold relief the potential value of this method 
of procedure. 

THE DE BROUCKERE 
REPORT 

The first report emphasizing the signific¬ 
ance of Article XI, however, w T as one sub¬ 
mitted by M. de Brouckere of Belgium to 
the Committee of the Council 32 dealing pri¬ 
marily with the question of sanctions. 

In particular, it considered the situation 
created by the non-acceptance of the 1921 
amendments to Article XVI and the conse¬ 
quent status of the 1921 “interpretative reso¬ 
lutions” of Article XVI. 33 M. de Brouckere 
reviewed in an illuminating fashion the ori¬ 
gin of these resolutions and the previous 
work of various League committees to form¬ 
ulate measures for the imposition of an eco¬ 
nomic blockade. But the most interesting 
suggestions of the memorandum, and those 
which have most affected the subsequent 
work of the League, deal with the relation 

32. Tftp round! itself con stituted—ft*—ft ruj| pmittee^ The 
Preparatory Commission, in Its report of MayZ57"TS?6, had 
referred to the Council proposals made by the French, Finnish 
and Polish governments having as their aim: “to Investigate 
the methods and regulations which would facilitate the meeting 
of the Council in case of war or threat of war, and which 
would enable the Council to take as expeditiously as possible 
such decisions as may be necessary to enforce the obligations 
of the Covenant; to investigate the procedure which would 
allow the rapid drafting of recommendations regarding the 
military assistance provided for in Article XVI of the Covenant, 
as well as measures which should be taken in the event of a 
conflict in order to prevent the development of hostilities; and 
finally, to study the measures which would enable the Council 
to give most rapidly to an attacked State such economic and 
financial help as might be necessary, as well as to determine 
the composition and procedure of any committees which the 
League might use to assist it for this purpose.” The Council 
accordingly referred these questions to the Committee of the 
Council, to which M. de Brouckere made his report (League of 
Nations, Official Journal, 7th Year, No. 10, October 1926, 
Minutes of the Forty-first Session of the Council, p. 1356-1357). 

33. Cf. p. 218. 


between Articles XVI and XI and the con¬ 
ditions under which sanctions should be ap¬ 
plied. M. de Brouckere pointed out that “al¬ 
though Article XVI applies only when a 
Member of the League resorts to war. . .we 
cannot conclude that the League must re¬ 
main inactive until the crime is committed.” 

The question of submission of a dispute 
to the Council was treated by M. de Brou¬ 
ckere in much this same spirit. He repeated 
emphatically that it is the duty of the League 
to “take action” not only before a member 
resorts to war but as soon as there is an 
“imminent danger that an act of war may 
take place. . .. First of all,” said he, “there 
must be a meeting of the Council.” As to 
who shall request that the Council be sum¬ 
moned, M. de Brouckere repeated the pro¬ 
visions of Article XI and then asked: “Need 
we contemplate such a case as that no mem¬ 
ber would take the necessary initiative, all 
refraining by common consent from dis¬ 
charging their obvious duty, and the victim 
itself not calling for assistance?” He made 
categorical answer: “Such a contingency is 
inconceivable except on the assumption that 
the League had already lost all its prestige, 
and indeed, morally, its very existence. And, 
after all, it is only for a live institution that 
rules of action need be laid down.” 34 

Nevertheless, after the publication of 
Mr. H. Wickham Steed’s suggestion that the 
Dutch or Scandinavian governments be pre¬ 
pared to submit the Franco-Italian dispute 
to the Council under Article XI, the New 
York Times correspondent in Geneva cabled 
that “the general tendency here is to be skep¬ 
tical of anything coming from. . .the sugges¬ 
tion that neutrals. . .study the growing ten¬ 
sion of France and Italy with the view, if 
they find a threat to peace, to exercise their 
right under Article XI of the Covenant of the 
League of Nations, to force the League to 
intervene.” 36 

The Committee of the Council examined 
M. de Brouckere’s report at a meeting from 
December 1 to 4, 1927, and it was then con¬ 
sidered by the Council itself. In view of the 
further exploration of Article XI which the 

34. Cf. League of Nations, A.14.1927.V., p. 68. 

35. New York Times, July 2, 1930. 
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Committee of the Council had decided upon, 
the Council merely noted the work that had 
been done. 36 

The de Brouckere report pointed out that 
under the Covenant it is the duty of the 
League to take action before a member re¬ 
sorts to war, in fact “before there is any 
ground for the application of Article XVI 
. . .as soon as there is any risk of its becom¬ 
ing necessary.” The memorandum declared 
that the Council would be in session and 
would have been already called upon to take 
“any action that may be deemed wise to 
safeguard the peace of nations.” Thus the 
memorandum stressed the importance of the 
Council’s function to prevent war and stated 
emphatically: 

“It cannot be repeated too often that it is not 
to place on record a breach of the Covenant that 
the Council should be convened in the ordinary 
course of things, but to prevent it. It was in 
Article XI that, with great wisdom, the authors 
of the Covenant prescribed the convening of the 
Council and not in Article XVI.” 

On the whole, the memorandum implied 
that the 1921 interpretative resolutions to 
Article XVI lose much of their importance 
when it is recalled that it is the primary 
mission of the Council to prevent war and 
effect the “cease fire,” i.e., separate the pros¬ 
pective combatants, rather than put the 
sanctions into action. M. de Brouckere 
stated: 

“The declaration that Article XVI should take 
effect may, in the worst case, be the final act of 
the Council, but it is unthinkable, unless the 
League has failed in its task, that this should be 
its first act and that the purpose for which it 
is convened should be merely to accept the ir¬ 
remediable. M 

REPORT OF THE 
COMMITTEE OF THREE 

A Committee of Three, consisting of Vis¬ 
count Cecil (Great Britain), M. de Brouckere 
(Belgium) and M. Titulesco (Rumania), 
was appointed to study concrete proposals 
which might be made under Article XI “in 

the hope of finding formulas sufficiently pre¬ 
cise to give it a real meaning from the point 

of view of preventive action.” 37 This com¬ 
mittee met in London from February 15-17, 

36. League of Nations, A.14.1927.V., p. 75-76. 

37. League of Nations, Official Journal, 8th Year, No. 2, 
February 1927, Minutes of the Forty-third Session of the Coun¬ 
cil, p. 133-134. 


1927 38 and formulated a report which was 
approved by the Council on March 15,1927. 39 

The Committee of Three made “recom¬ 
mendations regarding the action that may 
be deemed wise and effectual for the purpose 
of carrying into effect the provision of that 
article [XI].” It was careful to point out 
that the committee had not been asked to 
give an authentic interpretation of Article 
XI or even to draw up a complete code of 
* procedure for its application. In fact, 
throughout its report, the committee em¬ 
phasized that part of the value of Article 
XI would be lost were a rigid code of pro¬ 
cedure laid down for its application. The 
ramifications of international politics are so 
varied and so many that it was felt to be 
impossible to make any rigid classification 
which might hamper the action of the Coun¬ 
cil or “prescribe limits to the extensive 
rights which the League holds in virtue of its 
essential duty, that of effectually safeguard¬ 
ing the peace of nations.” 

The recommendations in the report of the 
Committee of Three are based on the actual 
practice of the Council in the past, previous 
resolutions of the Assembly and Council and 
the proceedings of these bodies and of vari¬ 
ous committees formed by the League of 
Nations, in other words on the body of pro¬ 
cedure which has been built up through past 
application of Article XI. 40 

The report considers separately action by 
the Council in cases where there is no threat 
of war oi where it is not acute, and cases 
where there is an imminent threat of war. 
In the first category it makes five sugges¬ 
tions : 

(1) Meeting of the Council, in a special ses- 
sion if necessary, to which the contending parties 
would be summoned. 

(2) Possible conciliatory action at the request 
of the Council by an organization or even a pri¬ 
vate individual. 

(3) Reference of the dispute to arbitration 
or judicial settlement (Article XIII of the Cov¬ 
enant). 

(4) Investigation of the facts by a special 
League Commission sent to the locus in quo . 


38. League of Nations Monthly Summary, VII., p. 40. 

39. League of Nations, Official Journal, 8th Year, No. 7. 
A.14.1927.V., p. 76; and July 1927, Minutes of the Forty-fifth 
Session of the Council, Annex 963, p. 832 et seq for text of the 
report. 

40. Cf. table of cases in Appendix II, p. 223-4; also p. 213. 
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(5) Request for an Advisory Opinion from 
the Permanent Court of International Justice or, 
in special circumstances, from a specially ap¬ 
pointed Committee of Jurists. 

Where there is an imminent threat of war, 
the following suggestions are made: 

(1) Meeting of the Council “with the greatest 
promptitude.” Although the necessity for 
prompt action is emphasized, the report says 
nothing about submission of the dispute to the 
Council and apparently assumes that this will 
have taken place already. 

(2) Urgent telegraphic appeals from the Act¬ 
ing President of the Council to the parties to 
the dispute to refrain forthwith from any hostile 
acts. 

(3) Steps to see that the status quo ante is 
not disturbed, including perhaps indication to the 
parties of “any movements of troops, mobiliza¬ 
tion operations and other similar measures from 
which it recommends them to abstain. Similar 
measures of an industrial, economic or financial 
nature may also be recommended. It should be 
mentioned that in certain actual cases with which 
it has had to deal the Council fixed a neutral 
zone on either side, from which the parties to the 
dispute were called upon to withdraw their 
troops. 41 

(4) Sending of representatives by the Coun¬ 
cil to the locality of the dispute in order to keep 
itself informed of the course of events. In this 
connection, the suggestion is made that the Sec¬ 
retary-General of the League prepare a panel of 
experts—political, economic, military, etc.—who 
would be available for such service. Diplomatic 
personages stationed in the neighborhood, who 
belong to States not parties to the dispute, are 
also suggested. 42 

(5) “Should any of the parties to the dispute 
disregard the advice or recommendations of the 
Council, the Council will consider the measures 
to be taken. It may manifest its formal disap- 

• proval. It may also recommend its Members to 
withdraw all their diplomatic representatives ac¬ 
credited to the State in question, or certain cate- 
, gories of them. It may also recommend other 
measures of a more serious character.” 

(6) “If the State in default still persists in 
its hostile preparations or action, further warn¬ 
ing measures may be taken, such as a na\al dem¬ 
onstration. Naval demonstrations have been 
employed for such a purpose in the past. It is 
possible that air demonstrations might within 
reasonable limits be employed.” 

It should be noted with what care the re¬ 
port of the Committee of Three suggests ac¬ 
tions short of war, actions which do not fall 
into the category of economic or military 
sanctions, to back up the Council’s measures 

41. In the Greco-Bulgarian dispute in 1925. Cf. P- 213-14. 

42. Such persons were actually made use of In the Greco- 
Bulgarian dispute. 


looking toward peaceful settlement of a dis- 
, pute. Finally, the report says that “if, in 
spite of all steps here recommended, a ‘re¬ 
sort to war’ takes place, it is probable that 
events will have made it possible to say 
which State is the aggressor, and in con¬ 
sequence it will be possible to enforce more 
rapidly and effectively the provisions of Ar¬ 
ticle XVI.” 

The Eighth Assembly on September 26, 
1927 adopted this report without prolonged 
debate, and recommended it to the Council 
as a valuable guide in applying Article XI. 43 


THE RUTGERS 
REPORT 

The study of the possibilities of Article 
XI was continued by M. Rutgers of the 
Netherlands in a memorandum designed to 
further the work of the committee on Arbi¬ 
tration and Security, and dealing with Ar¬ 
ticles X and XVI as well. In commenting 
on the Rutgers memorandum in the general 
introduction, Dr. Benes, the chairman of the 
committee, stated that the previous studies 
of Article XI and this last one “bring out 
the fact that the Covenant creates a measure 
of secui'ity which needs to be appreciated at 
its full value. The articles of the Covenant 
are capable of being applied in such a way 
that, in the majority of cases, they can pre¬ 
vent war.” This in a sense summarizes the 
main conclusions of the memorandum. 44 

Much of M. Rutgers’ memorandum re¬ 
emphasized statements made in the earlier 
studies of Article XI. He stressed the wide 
scope of the article and its elasticity, and 
pointed out that Council action under it is 
still possible even in case of war or threat 
of w T ar under the so-called “gap in the Cov¬ 
enant” (Article XV, paragraph 7). 

In a section on “How Article XI comes 
into Operation,” the Rutgers memorandum 


43. League of Nations, Official Journal, Special Supp. No. 54 r 
1927 (8th Ordinary Assembly, Plenary Meetings), p. 177. The 

1927 Assembly, as has been noted, also made provision for 
the constitution of a Committee on Arbitration and Security, 
subsidiary to the Preparatory Commission for the Disarmament 
Conference. After the organization of the Arbitration and 
Security Committee in November 1927, and the appointment 
of three rapporteurs, the latter met in Prague In January 

1928 with the chairman of the committee, Dr. Benes, to discuss 
the reports to be submitted to the full committee. The subjects 
and the respective rapporteurs were as follows: Memorandum 
on Arbitration and Conciliation, submitted by M. Holsti (Fin¬ 
land) ; Memorandum on Security Questions, submitted by M. 
Poiitis (Greece) ; Memorandum on Articles X, XI and XVI 
of the Covenant, submitted by M. Rutgers (Netherlands). The 
texts of these memoranda and the introduction by Dr. Benes 
are available in League of Nations, C.A.S.10., February 19-8. 

44. League of Nations, C.A.S.10,, p. 5. 
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describes the steps of reference of a dispute 
to the Council by a member of the League, 
but lays no special emphasis on this point 
and does not question but that it will be 
done. It states that if a dispute has been 
submitted to a special tribunal, the Council 
may still intervene if such tension develops 
between the disputants as to amount to a 
threat of war. The report calls attention to 
the fact that in the Locarno agreements, this 
right of the Council is explicitly recognized. 45 
If, as experience has shown, it is in some 
instances more expedient to resort to all 
possible means of direct conciliation and to 
the good offices of third powers in the settle¬ 
ment of a dispute before bringing it to the 
Council, Article XI, the report points out, is 
sufficiently elastic to allow this procedure. 

In discussing the application of Article XI, 
the Rutgers memorandum divides the sub¬ 
ject into several sections. In cases when 
the threat of war is not imminent, it is sug¬ 
gested that the Council may take the follow¬ 
ing steps: 

(1) Call the attention of the parties to their 
undertakings in virtue of the Covenant, and 
urge them to refrain from any act which might 
increase the tension. (This has been done sev¬ 
eral times: in the Aaland Islands dispute, the 
Mosul question between Turkey and Great Brit¬ 
ain, the incursion of armed bands from Bulgaria 
into neighboring States, and the Italo-Greek in¬ 
cident at Corfu.) 

(2) Send a commission to the spot (with the 
consent of the party to whose territories it is to 
proceed) to inquire into the situation. 

(3) Endeavor to hasten the settlement of the 

question actually at issue. 

(4) Mitigate the effects of a rupture if one 
has already taken place, 

(5) Recommend measures which will furnish 

pledges of the peaceful intentions of the parties 
towards one another; withdrawal of troops from 
the frontier, reduction of effectives, demobiliza¬ 
tion, etc. 

The latter recommendations are suggested 
also for the next category of action consid¬ 
ered, in cases where there is war or threat 
of war. The report makes further sugges¬ 
tions : 

(1) Localization of the conflict; in this con¬ 
nection it is pointed out that the Council may 
take the same measures against third States who 

45. Article 7 of the Rhineland guarantee treaty states: “The 
present treatv. which is designed to ensure the maintenance 
of peace, and is in conformity with the Covenant of the League 
of Nations, shall not be interpreted as restricting the duty of 
the League to take whatever action may be deemed wise and 
effectual to safeguard the peace of the world.” Final Protocol 
of the Locarno Conference, 1925, with Annexes , H. M. Stationery 
Office, 1925, Cmd. 2525, p. 13. 


take action against either of the parties to the 

dispute, as against the parties. 

(2) Recommendation of an armistice in order 

to terminate hostilities. 

RELATION OF ARTICLE XI 
TO ARTICLES XII AND XV 

/ 

Under special cases, the report speaks 
specifically of the applicability of Article XI 
when the pacific settlement procedure un¬ 
der Article XV has been exhausted. It lists 
the following eventualities: 

“(a) The Council is not able to recommend a 
solution unanimously. 

“(b) The Council is unanimous in recommend¬ 
ing a solution, but this solution is rejected 
by one or both of the parties. 

“(c) The Council recognizes that the dispute 
concerns a question which, under interna¬ 
tional law, is within the domestic jurisdic¬ 
tion of one of the parties.” 

Furthermore, the report states that the 
Council may always obtain information as 
to what the parties propose to do after the 
three months’ cooling-off period specified in 
Article XII expires, after which the parties 
recover freedom of action and might resort 
to war. Article XI would, however, remain 
applicable. The report suggests that the 
Council might recommend that the parties 
extend the time limit and thus allow for 
more time to reach a peaceful settlement. 
The Council might also propose measures to 
prevent the situation from becoming more 
, acute. Moreover, in the case of a unanimous 
recommendation by the Council (not count¬ 
ing the votes of the parties to the dispute) 
which is rejected by one or both of the par¬ 
ties, the report suggests that the Council 
may endeavor to induce the party or parties 
who have rejected this recommendation to 
accept other suggestions which the Council 
may make for a settlement. 

“MEASURES OF 
CONSERVANCY” 

Finally, the report speaks of “measures of 
conservancy”—measures to prevent any ag¬ 
gravation or extension of a dispute between 
States, and to impede any measures to be 
taken by the parties which might exercise an 
unfavorable reaction on the execution of the 
settlement to be proposed by the Council. 46 

46. Cf. League of Nations. C.358.M.112.1928.IX.. Minutes of 
the Third Session of the Committee on Arbitration and Security, 
1928, p. 16. 
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The Locarno agreements are cited as con¬ 
taining valuable suggestions since they pro¬ 
vide that if a question covered by these 
agreements is laid before the Council, the 
latter shall insure that suitable provisional 
measures are taken. The Locarno powers 
have undertaken to accept such measures 
and “to abstain from all measures likely to 
have a repercussion prejudicial to the execu¬ 
tion of the decision or to the arrangements 
proposed by the Council, and in general, to 
abstain from any sort of action whatsoever 
which may aggravate or extend the dispute.” 
The Rutgers report suggests that the Coun¬ 
cil, in the case of a dispute between powers 
not parties to the Locarno agreements, rec¬ 
ommend that the disputants enter into simi¬ 
lar undertakings. 

DETERMINATION OF 
THE AGGRESSOR 

In its final observations, the report com¬ 
ments on the determination of an aggressor 
State in the event of hostilities. Here, too, 
it is stated that the action of the Council 
under Article XI will doubtless have made 
it much easier to decide which State is the 
aggressor because of the effect of the pub¬ 
licity of the Council meetings and the publi¬ 
cation of the official recommendations given 
by the Council to the parties. 47 

Since M. Rutgers’ report dealt not only 
with Article XI but also with Articles X and 
XVI, his general conclusions to the whole 
report concern these other articles as well, 
although they show the importance with 
which Article XI is regarded. 

The Rutgers memorandum was discussed 
at some length by the Committee on Arbitra¬ 
tion and Security at its Second Session (Feb¬ 


ruary 20-Mareh 7, 1928) and again at its 
Third Session (June 27-July 4, 1928). The 
discussion brought out differences of opinion 
which were based for the most part on the 
divergent philosophies of security which 
have been evident in all the disarmament 
work of the League. 48 In introducing the 
general discussion of the Rutgers memoran¬ 
dum, the chairman of the Arbitration and 
Security Committee, Dr. Benes, remarked 
that as far as Article XI was concerned, it 

would be easy to achieve agreement, for 
there were precedents for the application of 
Article XI. On the other hand, as regards 
Article XVI, Dr. Benes said that the problem 
was more complicated for there were no 
precedents. “It is far easier,” said he, “to 
base our discussions on what has happened 
than on what might happen eventually.” 15 

The sanction school has not objected to the 
formulation of opinion in regard to Article 
XI and has not opposed the adoption of the 
various reports dealing with the subject. 
Some States have, however, urged that there 
be more emphasis on Article XVI as the way 
to preserve the peace as well as guarantee it. 

• The non-sanction school on the other hand, 
regards Article XI as the “keystone of the 
arch,” as one delegate expressed it. 50 As a 
corollary, they place more emphasis on Ar¬ 
ticle XI and less on Article XVI and feel 
that more security is to be obtained through 
preventing war than through punishing an 
aggressor. This group rather fears a hard 
and fast rule by which the aggressor can be 
defined and seeks to avoid definite commit¬ 
ments beforehand as to what contributions 
each State will make towards combined ac¬ 
tion to enforce the sanctions. 


CONCLUSION 


The Ninth Assembly in September 1928 
considered the Rutgers memorandum in its 
discussion of the work of the Committee on 
Arbitration and Security. The Third Com¬ 
mittee of the Assembly introduced a resolu¬ 
tion which was then passed by the As- 


47. The full text of the Rutgers report is printed in League 
of Nations, C.A.S.10., February 1928, and in C.165.M.50.192S.IX., 
Minutes of the Second Session of the Committee on Arbitration 
and Security, p. 142 et seq. 

48. Cf. p. 210. 

49. League of Nations, C.165.M.50.1928.IX., p. 91. 

50. Dr. Riddell, Canada. Cf. League of Nations, C.1G5.M.50. 
192S.LX., p. 95. 


sembly 51 after a careful explanation by the 
rapporteur, M. Politis. The rapporteur 
stated that according to one view, the Cov¬ 
enant gives a considerable amount of secur¬ 
ity which must not be overlooked (the non¬ 
sanction school). According to the other 
view, this security cannot be considered as 
adequate because the guarantees it provides 
are indefinite in principle and uncertain in 
application. 


. League of Nations, Official Journal, Special Supp. No. 64. 
(9th Ordinary Assembly, Plenary Meetings), p. 113 et s q. 
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M. POLITIS SUMS UP 
STUDIES OF ARTICLE XI 

In explaining the resolution to the As¬ 
sembly, M. Politis more or less summed up 
the results of the studies on Article XI. In 
the first place, it had been necessary to em¬ 
phasize the fact that the main and essential 
purpose of the League was to prevent war. 
Therefore, in comparison with Article XVI, 
Article XI had a special significance from 
l several points of view: (1) Article XI would 
be applied by the Council in dealing with a 
crisis before applying Article XVI; (2) it is 
“undeniably better to prevent war than to 
9 stop it”; (3) the application of the procedure 
laid down in Article XI facilitates the ap¬ 
plication, where necessary, of Article XVI 
for it would enable the Council to follow the 
various phases of a dispute, to observe the 
respective attitudes of the disputants and 
to take into account the help they give the 
Council in its task of conciliation and pacifi¬ 
cation. All these factors would aid the 
Council to determine which is the aggressor 
in case of the necessity of applying Ar¬ 
ticle XVI. 

The Rutgers memorandum had expressed 
the opinion that a hard and fast definition of 
the terms “aggression” and “resort to war” 62 
would be very difficult and even, if possible, 
very dangerous, for the rigidity of such a 
definition might conceivably lead the Council 
to a premature application of the sanctions 
of Article XVI. M. Politis pointed out to the 
Ninth Assembly that although M. Rutgers 
himself and certain other members of the Ar¬ 
bitration and Security Committee had sup¬ 
ported this view, it had not been generally 
accepted by the committee. Therefore the 
Assembly resolution merely noted these diffi¬ 
culties and stated that the “information con¬ 
cerning criteria of aggression contained in 
the Committee’s documents usefully sum¬ 
marizes the studies made by the Assembly 
and the Council and the provisions of certain 
treaties.” 

M. Politis then stated that in regard to 
the preparation of military sanctions, there 
was a difference of opinion, since certain 
members of the committee felt that it was 
not advisable to encourage such preparation, 


62. As used in Article X and Article XVI of the Covenant. 


as it might hinder the development of mu¬ 
tual confidence between States. Further¬ 
more, it was felt that such preparation 
should only be undertaken conjointly, and 
parallel with the development of pacific pro¬ 
cedure and a general agreement regarding 
the limitation and reduction of armaments. 
On the other hand, several States felt that 
the preparation of military sanctions consti¬ 
tutes an additional security, since States 
which feared they might become the victim 
of aggression were anxious that the help 
promised under Article XVI be forthcoming 
promptly. 

OTHER LEAGUE WORK 
IN THIS FIELD 

The foregoing summary has been limited 
primarily to discussions which have taken 
place in several League committees. These 
more or less academic discussions, relating 
particularly to Article XI of the Covenant, 
have tended to show an increasing emphasis 
on prevention of war rather than on punish¬ 
ment of an aggressor. But the actual extent 
to which members of the League have 
stressed preventive measures can only be 
determined in relation to the general work 
of the League in the related fields of arbitra¬ 
tion, security and disarmament. 'Here the 
trend toward measures for preventing hos¬ 
tilities is perhaps less obvious. Whereas the 
Arbitration and Security Committee has been 
formulating a draft of a General Conven¬ 
tion to Strengthen the Means of Preventing 
War, 53 it has also prepared a series of model 
treaties providing for mutual assistance 
against an aggressor. 54 Other projects which 
have not been mentioned in this report be¬ 
cause of the lack of space, but which are 
nevertheless important, include the draft 
treaty providing financial aid for a State 
victim of aggression. 55 


53. This draft treaty is designed to bind States in advance 
to accept provisional recommendations which the Council may 
make. It will be discussed at the forthcoming September 
Assembly. Grave differences of opinion in regard to it have 
been apparent in the discussions of the Arbitration and Security 
Committee. Cf. especially League of Nations, A.11.1930.VII., 
Committee on Arbitration and Security. Report of the Committee 
on the Work of its Fourth Session. 

54. These treaties are models which it is hoped various 
States will use in negotiating bilateral or multilateral mutual 
assistance and non-aggression treaties. Such treaties are de¬ 
signed to further regional security. 

55. The principle underlying financial assistance is that a 
State member of the League which has been attacked shall be 
given prompt and effective financial aid in the form of loans 
guaranteed by the contracting States. The State so assisted 
undertakes to submit the dispute to peaceful settlement. 
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appendix I 


Article X 

The Members of the League undertake to respect 
and preserve as against external aggression the ter¬ 
ritorial integrity and existing political independence 
of all Members of the League. In case of any such 
aggression or in case of any threat or danger of 
such aggression, the Council shall advise upon the 
means by which this obligation shall be fulfilled. 

Article XI 

1. Any war or threat of war, whether immedi¬ 
ately affecting any of the Members of the League or 
not, is hereby declared a matter of concern to the 
whole League, and the League shall take any action 
that may be deemed wise and effectual to safeguard 
the peace of nations. In case any such emergency 
should arise, the Secretary-General shall, on the re¬ 
quest of any Member of the League, forthwith sum¬ 
mon a meeting of the Council. 

2. It is also declared to be the friendly right of 
each Member of the League to bring to the attention 
of the Assembly or of the Council any circumstance 
whatever affecting international relations which 
threatens to disturb international peace or the good 
understanding between nations upon which peace 
depends. 

Article XII 1 

1. The Members of the League agree that, if 
there should arise between them any dispute likely 
to lead to a rupture, they will submit the matter 
either to arbitration or judicial settlement or to in¬ 
quiry by the Council and they agree in no case to 
resort to war until three months after the award by 
the arbitrators or the judicial decision , or the report 
by the Council. 

2. In any case under this Article, the award of 
the arbitrators or the judicial decision shall be made 
within a reasonable time, and the report of the Coun¬ 
cil shall be made within six months after the sub¬ 
mission of the dispute. 

Article XIII 

1. The Members of the League agree that, when¬ 
ever any dispute shall arise between them which 
they recognize to be suitable for submission to ar¬ 
bitration or judicial settlement, and which cannot be 
satisfactorily settled by diplomacy, they will submit 
the whole subject-matter to arbitration or judicial 
settlement. 

2. Disputes as to the interpretation of a treaty, 
as to any question of international law, as to the 
existence of any fact which, if established, would 
constitute a breach of any international obligation, 
or as to the extent and nature of the reparation to 
be made for any such breach, are declared to be 
among those which are generally suitable for sub¬ 
mission to arbitration or judicial settlement . 

(1) The amendments in Italics came into force on September 
20, 1924. 


3. For the consideration of any such dispute, the 
court to which the case is referred shall be the Per - 
manent Court of International Justice , established in 
accordance with Article XIV, or any tribunal agreed 
on by the parties to the dispute or stipulated m any 
convention existing between them. 

4. The Members of the League agree that they 
will carry out in full good faith any award or de¬ 
cision that may be rendered, and that they will not 
resort to war against a Member of the League 
which complies therewith. In the event of any fail¬ 
ure to carry out such an award or decision, the 
Council shall propose what steps should he taken to 
give effect thereto. 

Article XIV 

The Council shall formulate and submit to the 
Members of the League for adoption plans for the 
establishment of a Permanent Court of Interna¬ 
tional Justice. The Court shall be competent to 
hear and determine any dispute of an international 
character which the parties thereto submit to it. 
The Court may also give an advisory opinion upon 
any dispute or question referred to it by the Coun¬ 
cil or by the Assembly. 

Article XV 

1 If there should arise between Members of the 
League any dispute likely to lead to a rupture, which 
is not submitted to arbitration or judicial settlement 
in accordance with Article XIII, the Members of 
the League agree that they will submit the matter 
to the Council. Any party to the dispute may effect 
sueh submission by giving notice of the existence 
of the dispute to the Secretary-General, who will 
make all necessary arrangements for a full investi- 
gation and consideration thereof. 

2. For this purpose the parties to the dispute 
will communicate to the Secretary-General, as 
promptly as possible, statements of their case, with 
all the relevant facts and papers, and the Council 
may forthwith direct the publication thereof. 

3. The Council shall endeavor to effect a settle¬ 
ment of the dispute, and, if such efforts are success¬ 
ful, a statement shall be made public giving such 
facts and explanations regarding the dispute and 
the terms of settlement thereof as the Council may 
deem appropriate. 

4. If the dispute is not thus settled, the Council, 
either unanimously or by a majority vote, shall make 
and publish a report containing a statement of the 
facts of the dispute and the recommendations which 
are deemed just and proper in regard thereto. 

5. Any Member of the League represented on the 
Council may make public a statement of the facts 
of the dispute and of its conclusions regarding the 


same. 
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6. If a report by the Council is unanimously 
agreed to by the members thereof other than the 
Representatives of one or more of the parties to the 
dispute, the Members of the League agree that they 
will not go to war with any party to the dispute 
which complies with the recommendations of the 
report. 

7. If the Council fails to reach a report which 
is unanimously agreed to by the members thereof, 
other than the Representatives of one or more of 
the parties to the dispute, the Members of the 
League reserve to themselves the right to take such 
action as they shall consider necessary for the maim 
tenance of right and justice. 

8. If the dispute between the parties is claimed 
by one of them, and is found by the Council to arise 
out of a matter which by international law is solely 
within the domestic jurisdiction of that party, the 
Council shall so report, and shall make no recom¬ 
mendation as to its settlement. 

9. The Council may in any case under this Ar¬ 
ticle refer the dispute to the Assembly. The dispute 
shall be so referred at the request of either party to 
the dispute, provided that such request be made 
within fourteen days after the submission of the 
dispute to the Council. 

10. In any case referred to the Assembly, all the 
provisions of this Article and of Article XII relat¬ 
ing to the action and powers of the Council shall 
apply to the action and powers of the Assembly, pro¬ 
vided that a report made by the Assembly, if con¬ 
curred in by the Representatives of those Members 
of the League represented on the Council and of a 
majority of the other Members of the League, ex¬ 
clusive in each case of the Representatives of the 
parties to the dispute, shall have the same force as 
a report by the Council concurred in by all the mem¬ 
bers thereof other than the Representatives of one 
or more of the parties to the dispute. 

Article XVI 

1. Should any Member of the League resort to 
war in disregard of its covenants under Articles XII, 
XIII, or XV, it shall ipso facto be deemed to have 
committed an act of war against all other Members 

of the League, which hereby undertake immediately 

to subject it to the severance of ail trade or financial 
relations, the prohibition of all intercourse between 
their nationals and the nationals of the covenant¬ 
breaking State, and the prevention of all financial, 
commercial or personal intercourse between the na¬ 
tionals of the covenant-breaking State and the na¬ 
tionals of any other State, whether a Member of 
the League qr not. 


2. It shall be the duty of the Council in such 
case to recommend to the several Governments con¬ 
cerned what effective military, naval, or air force 
the Members of the League shall severally contrib¬ 
ute to the armed forces to be used to protect the 
covenants of the League. 

3. The Members of the League agree, further, 
that they will mutually support one another in the 
financial and economic measures which are taken 
under this Article, in order to minimize the loss and 
inconvenience resulting from the above measures, 
and that they will mutually support one another in 
resisting any special measures aimed at one of their 
number by the covenant-breaking State, and that 
they will take the necessary steps to afford passage 
through their territory to the forces of any of the 
Members of the League which are co-operating to 
protect the covenants of the League. 

.4. Any Member of the League which has violated 
any covenant of the League may be declared to be no 
longer a Member of the League by a vote of the 
Council concurred in by the Representatives of all 
the other Members of the League represented 
thereon. 

Article XVII 

1. In the event of a dispute between a Member 
of the League and a State which is not a Member 
of the League, or between States not Members of 
the League, the State or States not Members of the 
League shall be invited to accept the obligations of 
Membership in the League for the purposes of such 
dispute, upon such conditions as the Council may 
deem just. If such invitation is accepted, the pro¬ 
visions of Articles XII to XVI, inclusive, shall be 
applied with such modifications as may be deemed 
necessary by the Council. 

2. Upon such invitation being given, the Coun¬ 
cil shall immediately institute an inquiry into the 
circumstances of the dispute and recommend such 
action as may seem best and most effectual in the 
circumstances. 

3. If a State so invited shall refuse to accept the 
obligations of Membership in the League for the 
purposes of such dispute, and shall resort to war 
against a Member of the League, the provisions of 
Article XVI shall be applicable as against the State 
taking such action. 

4. If both parties to the dispute, when so invited, 
refuse to accept the obligations of Membership in 
the League for the purpose of such dispute, the 
Council may take such measures and make such 
recommendations as will prevent hostilities and will 
result in the settlement of the dispute. 
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APPENDIX II 

LIST OF DISPUTES SUBMITTED TO THE COUNCIL IN PURSUANCE 
OF THE TERMS OF THE COVENANT* 

(Disputes involving hostilities in italics) 


Subject of the Dispute 


The Disputants 


State effecting the submis¬ 
sion to the Council: Articles Means or attempted means 
utilized of Settlement 


Id) Russian bombardment 
of Persian port ( En- 
zeli), 1920 
(2) The attribution of the 
Aaland Islands, 1920 

3) Danger of War be- 
tween Poland and Lith 
uania, 1920 

(4) Frontier between Pan¬ 
ama and Costa Rica , 
1921 

5) The Albanian frontier: 
invasion by Serbians 


Silesia, 1921 


(7) Eastern Carelia: al¬ 
leged violation of au¬ 
tonomy by Russia 


Hungary, 1922 


1922 

(10) Tunis nationality de 
crees 


Hungarian optants 

Frontier between Po 
land and Czechoslo 
vakia (Jaworzina) 

The murder of Italia? 
General Tellini fol 
lowed by Corfu bom 
bardment 

The administration o: 
Memel 

Fi'ontier between Tur 
ke?j and Iraq 

Monastery of Sain 
Naoum 


Persia and Soviet Russia 

Persia 1 

Articles X and XI 

May 19, 1920 

Finland and Sweden 

Great Britain 

Article XI, par, 2 

June 19, 1920 

Poland and Lithuania 

Poland 1 

Article XI 

Sept. 5, 1920 

Panama and Costa Rica 

Panama 1 

Mar. 3, 1921 

Albania and Jugoslavia 

(1) Albania 

Article XI 

June 15, 1921 

(2) Great Britain 

Article XI 

Nov. 7, 1921 

The Supreme Council of the ; 
a n i pc 

Article XI, par. 2 

Aug. 3, 1921 

Finland and Russia 

Finland supported by Latvia, . 
Esthonia, Poland and Lith¬ 
uania 

Article XI, par. 2 

Article XVII 

Jan. 13, 1922 

‘ Austria and Hungary 
l 

Conference of Ambassadors 
ask the Council to give a 
binding award 

June 2, 1922 

- Rumania, Jugoslavia, Greece, 

Bulgaria 

l and Bulgaria 

» 

Article XI, par. 2 

June 17, 1922 

■ France and Great Britain 

Great Britain 

Article XV, par. 1 

Aug. 2, 1922 

J Hungary and Rumania 

Hungary 

Article XI, par. 2 

March 15, 1923 

- Poland and Czechoslovakia 

Conference of Ambassadors 
Article XI, par. 2 

Aug. 18, 1923 

i Greece and Italy 

Greece 

Articles XII and XV 

Sept. 1, 1923 

f Allied Powers and Lithuania 

Conference of Ambassadors 
Article XI 

Sept. 25, 1923 

- Great Britain and Turkey 

Great Britain: 

(1) Treaty of Lausanne, 

July 6, 1924 

(2) Ai’ticle XI, par . 2, Cov¬ 

enant Oct, 27, 192U 

t Albania and Jugoslavia 

Conference of Ambassadors, 
June 5, 1924, “in accord¬ 
ance with precedent,” no 
specific reference to Ar¬ 
ticle XI 

Oxford University Press, from T. P. Con well-Evans. The League Council in 


cease 

(1) Jurists’ Commission 

(2) Commission of Inquiry 

( Rapporteurs) 

eace Commission: 
hostilities cease 

irect method: hostilities 

cease 

(1) Peace Commission and 
Inquiry 

(2) Direct method: hostili¬ 
ties cease: troops re¬ 
tire 

irect method (Committee of 
the Council) 

Advisory opinion 


Direct method 

Direct method 

Advisory opinion 
Direct method 
Advisory opinion 
Direct method 

Commission of Inquiry 


(1) Commission of Inquiry 

(2) Advisory opinion 

(3) Peace Commission 


Advisory Opinion 
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Subject of the Dispute 

The Disputants 

State effecting the submis¬ 
sion to the Council; Articles 
utilized 

Means or attempted means 
of Settlement 

(17) a Greco-T u r k i s h ex¬ 
change of nationals 

Greece and Turkey 

Greece 

Article XI 

Oct. 1924 

Advisory Opinion 

(17) b Expulsion of the Oecu¬ 
menical Patriarch 

Greece and Turkey 

Greece 

Article XI, par. 2 

Feb. 2, 1925 

Private negotiations 

(18) Invasion of Bulgaria 
by Greek troops 

Greece and Bulgaria 

Bulgaria 

Articles X and XI 

Oct. 22, 1925 

(1) Direct intervention: 

hostilities cease 

(2) Commission of Inquiry 

(to determine guilt) 

(19) Frontier between 
Greece and Turkey 
(Maritza) 

(20) Anglo-Italian agree¬ 

ment affecting the 
waters of Ethopia 

Greece and Turkey 

Ethiopia, Great Britain, 

Italy 

Greece 

Articles XI and XIV 

Nov. 24, 1926 

Ethiopia 

Article X 

(Correspondence with Sec¬ 
retary-General) 

June 19, 1926 

Direct method (committee of 
jurists) 

(21) Closed frontier between 
Poland and Lithuania: 
alleged danger of at¬ 
tack by Poland 

Poland and Lithuania 

Lithuania 

Article XI 

Oct. 15, 1927 

Military Commission 
(attaches) 

(22) The property of the 
Hungarian optants: 
reopening of question 

Hungary and Rumania 

Rumania 

Article XI, par. 2 

Mar. 1927 

Direct method 

(23) Albanian minorities in 
Greece 

Albania and Greece 

Albania 

Article XI 

June 1928 

Direct method 

(24) Frontier between Bo¬ 
livia and Paraguay, 
1928 

Bolivia and Paraguay 

Council of the League 

(In virtue of Article IV, 
par. 4, though not speci¬ 
fied) 

Dec. 1928 

Direct intervention: 
hostilities cease 










